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Singapore

The amendments in this bill to the Income Tax Act mainly facilitate the
implementation of the Automatic Exchange of Information (“AEOI”), under the
Common Reporting Standards (“CRS”).

The amendments allow Singapore to sign Competent Authority Agreements (“CAAS”)
with other jurisdictions to effect AEOI under the CRS. At the same time, the
amendments empower the IRAS to collect information from financial institutions.
Financial institutions must provide and retain information required under the CRS on
foreign account holders.

Financial Institutions’ duty to provide information overrides conflicting duty to
observe secrecy. In addition, sanctions will be imposed by IRAS on persons that
intentionally provide false information on their tax residency to financial institutions.

IAMs should note that intentionally providing false information constitutes an offence,
and they may be required to submit information as requested in facilitating IRAS’ to
determine their compliance with regulations.

IAMs’ duty to provide information to another person for the purpose of complying in
due diligence or audit requirements overrides conflicting duty to observe secrecy.

No action is required by IAMs.

With regards to the obligations under the CRS see the separate update regarding the
Common Reporting Standard Regulations 2016.

11 April 2016

The New Rules

Income Tax (Amendment No.2) Bill 2016

The amendments in this bill mainly to facilitate the implementation of the Automatic
Exchange of Information (“AEOI”), under the Common Reporting Standards
(G‘CRS”).

On the one hand, the new amendments empower the IRAS to obtain information from
financial institutions, which is to be submitted electronically. On the other hand, the
amendments provide for Competent Authority Agreements (“CAAS”) that are based
on the CRS to be declared as an International Tax Compliance Agreement by the
Minister. This allows Singapore to sign CAAs with other jurisdictions to effect AEOI
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under the CRS. In addition, sanctions may be imposed by IRAS on persons that
intentionally provide false information on their tax residency to financial institutions.

The “Wider Approach”

The previous regulation requires financial institutions to collect and retain only the
information from account holders that are tax residents of jurisdictions with which
Singapore has a tax compliance agreement. With the incorporation of the new
amendments, financial institutions must also collect and retain information required
under the CRS on all non-Singapore-tax-resident account holders.

With regards to CRS, Financial Institutions need to conduct an indicia search of all
pre-existing accounts to identify accounts belonging to all non-Singapore tax
residents, and may elect to obtain relevant information to remediate accounts with one
or more indicia.

IRAS will have the power to make regulations that impose authorisation and audit
requirements. They will be empowered to obtain information for the purpose in
determining Financial Institutions’ compliance with the regulations.

Likewise, Financial Institutions will be allowed to (a) provide information to another
person; (b) carry out any due diligence procedure; (c) appoint another person or request
its internal auditor to carry out compliance audit; and (d) provide information to the
person carrying out the audit and that they have the duty to provide these information
to the relevant persons for the purpose of complying with the requirements under the
regulations which overrides conflicting duty to observe secrecy.

Effect Impact on Independent Asset Managers

IAMs should also note that intentionally providing false information constitutes an
offence. IAMs must now collect and retain information required under the CRS on
non-Singapore-tax-resident account holders too.

IAMs will be required to submit information to the IRAS as requested in facilitating
IRAS’ to determine their compliance with regulations.

TAMSs’ duty to provide information to another person for the purpose of complying in
due diligence or audit requirements under the regulations overrides conflicting duty to
observe secrecy.

Required Action and Possible Approaches

IAMs do not need to take any action. However, IAMs should be ready to assist IRAS
and other financial institutions, in particular custodian banks of their clients, to obtain
information on their clients required under CRS.

At the same time, IAMs should be ready to demonstrate to IRAS that they comply with
their obligations and the requirements under CRS. For information on these obligations
— in fact the exemption from such obligations — please see the separate update
regarding the Common Reporting Standard Regulations 2016.
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Please consult the following new rules for details:

e |Income Tax Act (CHAPTER 134)
e |ncome Tax (Amendment No.2) Bill 2016

For more information or further discussions, please contact Water Dragon Solutions Pte Ltd, the Compliance
Practice of Maroon Analytics Pte Ltd.

Rolf Haudenschild
DD: +658192 1784
rolf.haudenschild@maroonanalytics.com

This Regulatory Update is intended to provide general information. Although we endeavour to ensure that the information
contained herein is accurate, we do not warrant its accuracy or completeness or accept any liability for any loss or damage
arising from any reliance thereon. The information herein must not be treated as legal advice or as a substitute for specific
advice concerning a particular situation. If you would like to discuss the implications of the developments discussed in this
Regulatory Update on your business, please do not hesitate to contact us.
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http://statutes.agc.gov.sg/aol/search/display/view.w3p;ident=1b3e3510-2b5e-4f84-a2c7-9cfc210a00cc;page=0;query=DocId%3A45fc380e-12d4-4935-b138-c42dc45d377c%20%20Status%3Ainforce%20Depth%3A0;rec=0#legis
http://www.mof.gov.sg/Portals/0/public%20consultation/2016/ITABIll/2016ITABill_Bill.pdf
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